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Acadience Digital Products Terms of Service
Last Updated: May 15, 2025

General Terms. 
Scope. These Acadience Digital Products Terms of Service ("Terms") govern your relationship with Acadience Learning Online (ALO) and/or any other digital product (collectively and individually, the “Service(s)”) operated by Acadience Learning, part of Wilson Language Training Corp. (“Acadience,” “we,” “us,” or “our”), if you have purchased any Service from us. If you have purchased professional-learning services from us, the Acadience Professional Learning Terms of Service will govern our provision of those professional services, and those terms are available here: www.acadiencelearning.org/professional-learning-terms-of-service/.

Territory. Please note that the Services are intended for use only in the United States and Canada (excluding Quebec) currently. If you have purchased a license and you, your users, or your students are located outside of the United States or Canada (and including in Quebec) please email us at info@acadiencelearning.org.  

Terms of Service. Please read these Terms carefully before using the Services. Your right to access and use the Services is based on your acceptance of and compliance with these Terms. These Terms apply to all visitors, users, and others who access or use the Services. By accessing or using the Services you agree, on behalf of yourself and your organization, to be bound by these Terms, except as otherwise expressly agreed upon by the parties in an Agreement. If you and Acadience have both signed an agreement for the Services (“Agreement”), then in the event of a direct conflict between these Terms and the Agreement, the Agreement will prevail. Otherwise, if you do not agree to these Terms, in whole or in part, please do not use the Services.

Organizations.  In instances where you are purchasing the Services on behalf of a school, district, local education agency, state agency, or other entity (each, an “organization”), “you” refers to such organization and its authorized users. If you are an organization, you are responsible for ensuring all users comply with these Terms.

Subscription and Billing. 

License Term. If you purchase a license to the Services, access to such Services commences on July 1st and ends on June 30th for the school year identified in the applicable price quote, except as otherwise stated or agreed to by the parties (as renewed or extended, the “License Term”). Payments for license terms are not prorated; if you purchase a license during a school year, for that school year, you will not be entitled to any refund, discount, or partial billing.

Billing. You will be billed at the time you place your order. Access to the Services is billed on a subscription basis (the “License”). A valid payment method, which could include a credit card, is required to process the payment for your License. You will provide us with accurate and complete billing information and valid payment information. By submitting such payment information, you automatically authorize us to charge all License fees incurred through your account to any such payment instrument. Fees are exclusive of all taxes, levies, tariffs, or duties imposed by tax authorities, and you shall be responsible for payment of all such taxes, levies, tariffs, or duties. You agree to pay for any such taxes that might apply to your use of the Services and payments made by you.

Cancellation. All payments are non-refundable and non-cancellable. No refunds or credits will be issued for partial periods of service, upgrade/downgrade refunds, or refunds for service periods unused with an open account.

License.

Grant of License. Subject to your compliance with these Terms (and, as applicable, the Agreement), we hereby grant you a non-exclusive, limited, non-sublicensable, non-commercial right to access and display, during the License Term, the Services for your personal educational use only, for the quantity of users identified in the price quote, the order confirmation from your order placed in the online store, invoice, and/or Agreement, as applicable.

Scope.  During the License Term, you may enter data from Acadience assessments, and other assessment or educational data related to students (“Customer Data”), into the Services. You retain all rights, title, and interest in and to the Customer Data, and such Customer Data is controlled by you, and will be accessible to you, during the License Term (including for purposes of deletion and modification as further described below) and during the Export Period. Customer Data is available to us only for the limited purposes described in Section 3 of this Agreement, and in no event will we (i) use Customer Data to target advertising to students; (ii) use Customer Data to amass a profile of a student, except as necessary to provide the Service to you; (iii) sell, rent, or trade Customer Data for commercial purposes except as permitted by state and federal law; or (iv) otherwise release or disclose Customer Data except as described in this Agreement.

Purposes.  The purposes of this Agreement are (a) to provide you with access to and use of the Service for the number of student licenses during the License Term as provided above in Sections 1 and 2; (b) to provide us with access to and use of Customer Data as necessary to provide the Service to Customer; and (c) to allow us, during the License Term and following termination of this Agreement, to access, analyze, and otherwise use Research Data (as that term is defined below in this Section 3) for “Research Use” (as that term is also defined below in this Section 3) but only in compliance with the provisions of the Family Educational Rights and Privacy Act (“FERPA”) and the regulations promulgated thereunder in 34 CFR Part 99. As used in this Agreement, “Research Data” includes Customer Data from which all “personally identifiable information” as defined in 34 CFR § 99.3 (“PII”) has been removed or obscured, thereby creating “de-identified” Research Data that may be used for Research Use consistent with the provisions of 34 CFR § 99.31(b).  For clarity, as used in this Agreement, “Customer Data” does not include “Research Data”.  During the License Term, and following expiration of the License Term or earlier termination of this Agreement, we may use Research Data for or in connection with research, development, and related purposes, including but not limited to publishing technical reports and articles, conducting training, to demonstrate the effectiveness of its products and services, and engaging in further research and development activities (collectively, “Research Use”).

Data Correction or Deletion.  You may correct or delete any factually inaccurate Customer Data (including Customer Data containing PII) at any time during the License Term using the correction and deletion tools available to you through the Services. Parents of Students, guardians, or eligible Students may request to review, access, correct, delete, opt out, or remove their student data by contacting their school administrator. The school administrator can then verify the identity of the requesting party and notify us of the request. We will promptly comply with valid requests for correction or removal of such Customer Data. We cannot delete, change, or divulge any Customer Data unless authorized by the Student’s School. During the License Term, you may also request that we delete all Customer Data containing “personally identifiable information” as that term is defined in 34 CFR § 99.3 (“PII”), and, unless a court order, subpoena, or similar legal or administrative proceeding requires otherwise, we will honor that request as soon as is reasonably practicable.  You acknowledge and agree that, in the event that any Customer Data is altered or deleted as provided in this section, the usefulness and functionality of the Service may be impacted.

Security and Protection of Student Data. 

(a) We will protect the confidentiality of Customer Data entered into the Service as required of us by the applicable State and Federal laws governing student privacy. Without limiting the generality of the foregoing, we will adhere to the following security procedures: (i) Customer Data will be stored in one or more password-protected servers located in the United States; (ii) we will provide you with one or more Service accounts and associated passwords that are distinct from the accounts for other users of the Services and that allow you to access Customer Data through the Services; (iii) Customer Data in the Services will be encrypted while at rest and in transit; (iv) all our personnel with access to Customer Data containing PII will undergo background checks at hire and will receive training in data security and confidentiality; and (v) backup copies of Customer Data will be encrypted and stored onsite and/or offsite in secure locations in the United States and, unless otherwise required by a court order, subpoena, or similar legal or administrative proceeding or our document retention policy, will be destroyed upon the earliest of (A) our receipt of a request from you to delete such Customer Data; (B) within a reasonable time following the expiration of the Export Period; or (C) a scheduled deletion of backups. 

(b) During your use of the Services, you will use the Service in accordance with applicable specifications and documentation provided or made available to you by Acadience, as updated from time to time (“Documentation”), and you will comply with all applicable laws and with industry standards and practices concerning privacy, data protection, confidentiality and information security,  including: (i) appropriate administrative, technical, and physical safeguards and other security measures designed to ensure the security and confidentiality of all PII and other sensitive information; (ii) a security design intended to prevent any compromise of its own information systems, computer networks or data files by unauthorized users, viruses, or malicious computer programs which could in turn be propagated to third parties; and (iii) appropriate internal practices including, but not limited to, encryption of data in transit or at rest; permitting only authorized users access to systems and applications; and requiring users to safeguard passwords and other information used to access the Service. You further agree to maintain adequate training and education programs to ensure that your employees and any others acting on its behalf are aware of and adhere to Customer’s privacy, data protection, confidentiality and information security practices.

(c) You represent and warrant that you have obtained all necessary permissions to disclose the Customer Data to us. Your use of the Services must comply with all local, state, and federal privacy laws, which may include, but is not limited to, the Family Educational Rights and Privacy Act (FERPA). If your use is subject to FERPA, by accessing the Services, you thereby appoint us as a “school official” as that term is used in FERPA, and you have determined that we have a “legitimate educational interest” for the purpose of carrying out our responsibilities under these Terms. You may not and will not: (i) assign, license, sublicense, transfer, pledge, or otherwise transfer all or any of your rights under these Terms; (ii) access the source code for or reverse assemble, reverse compile, reverse engineer, cross compile or otherwise adopt, translate or modify the Service; (iii) enter data into the Services for more than the number of students for which you have purchased access.

(d)  Sometimes, at the direction of an educator or administrator, students under the age of thirteen may enter multiple choice answers or other standardized assessment responses directly into the Services (instead of relaying assessment responses to a teacher or administrator to enter the responses into the Service). Use of the Services in this manner may qualify as collecting “personal information” from a child, as that concept is described in the Children’s Online Privacy Protection Act of 1998 (“COPPA”). In general, COPPA prohibits website operators like Acadience from collecting, using, or disclosing personal information from a child without first notifying, and obtaining consent from, the child’s parent or guardian. However, when our customer is an educational institution, Acadience’s use of this information is limited to school-authorized educational purposes, and our Services are used solely in the context of school-directed learning. Under those circumstances, COPPA allows schools to act as intermediaries between operators and parents in the notice and consent process, provided that the operator gives the school notice of the operator’s collection, use and disclosure practices. We provide additional information for schools, educators, and parents related to COPPA in our COPPA Notice available here. When our Customer is an individual educator, we require the educator to obtain express consent from a parent or guardian of any minors, and direct consent from students above the age of majority, prior to providing us with any personally identifiable student data. Individual teachers must provide parents with a consent form that describes the data that Acadience will collect, how that data is used, and a link to our Digital Products Privacy Statement. Where you are using the Services to collect personal information from children, you agree that Acadience may presume, as COPPA allows us to presume, that your authorization is based on the school having obtained parents’ consent. For information about COPPA obligations and our data-collection and data-use practices, see the COPPA Direct Notice linked earlier in this paragraph. If you inform Acadience that a parent has not consented to the Services’ collection of their child’s personal information, we will not collect personal information from that child. For a more detailed description of our privacy practices that apply to our collection and use of personally identifiable information through the Services, please review the Acadience Digital Products Privacy Statement, available at https://www.acadiencelearning.org/digital-products-privacy-statement/.

Re-disclosure of Customer Data Containing PII. We will only re-disclose Customer Data containing PII: (a) at your request; (b) as required by a court order, subpoena, or similar legal or administrative proceeding; or (c) for other purposes described in the Acadience Digital Products Privacy Statement, or as otherwise permitted by applicable federal and state laws. To request that we re-disclose Customer Data containing PII pursuant to this Section 6, you must fill out a Data-Sharing Addendum (an “Addendum”) that specifically names the recipients that you request we re-disclose Customer Data to on your behalf (“Authorized Recipients”).  In completing and submitting an Addendum to Acadience, Customer acknowledges, affirms, and certifies that all Authorized Recipients named by Customer have a legitimate interest in the Customer Data under 34 CFR § 99.31, as briefly described by Customer in the Addendum, and that disclosure to such Authorized Recipient meets the disclosure requirements of 34 CFR § 99.31. We will re-disclose Customer Data to Authorized Recipients on behalf of Customer through the Service access or as otherwise requested by Customer and agreed to by Acadience, in its sole discretion.

Security Breach Notifications. If either party discovers that there has been an unauthorized release, disclosure, or acquisition of Customer Data or unauthorized access to the Services (a “Security Breach”), the party discovering the Security Breach will inform the other party in writing within seventy-two (72) hours of discovering the Security Breach. The parties will investigate the causes and consequences of the Security Breach and will attempt to minimize the risk of any further or additional Security Breach. Each party agrees to provide reasonable and expeditious assistance to the other party in investigating a Security Breach. If you elect to or are required by law to notify any governmental agencies or individuals whose data was or may have been involved in the Security Breach, you are solely responsible for doing so.

Intellectual Property.

General. We own and retain all right, title, and interest in and to the Services, the Student Materials, and all related intellectual property rights, and nothing in these Terms shall be interpreted or construed to transfer any right, title, or interest in the same, to you other than the limited right to access and display the Services and the Student Materials as expressly provided for in these Terms. The Services and all related resources and content, including student materials, videos, manuals, worksheets, guidance, and activities (collectively, “Materials”) on or within the Services, is proprietary content of Acadience. The Services and all Materials, including but not limited to text, images, videos, graphics, or code, are the property of Acadience and are protected by copyright, trademarks, and other intellectual property rights. All rights not specifically granted in these Terms are fully reserved by Acadience. The Materials are to be used exclusively by you and your students, and you agree not to distribute the Materials to other teachers or third parties, modify or create derivative works, or sell the Materials at any time. You further agree not to share your credentials with other persons, use the Services or Materials for commercial purposes, or use the Services or Materials to train others. You may not input the Materials or any portion thereof into an artificial intelligence service, such as a generative artificial-intelligence (AI) tool. These Terms do not grant you a license to use any trademark of Acadience or its affiliates. We may provide no-cost updates to the Services and the Materials from time to time at our sole discretion. However, you do not have any right to receive or use any new feature, functionality, module or product that we may, in our sole discretion, release from time to time to all customers at additional cost. We reserve the right to modify the Services and/or the Materials from time to time at our sole discretion.

Downloadable Materials. Certain student assessment Materials are made available by us for download (“Downloadable Materials”), subject to your compliance with these Terms.  Your permission to download, photocopy, and use the Downloadable Materials is for the limited purpose of facilitating your educational, non-commercial use of the Services during the License Term and is not intended to and does not place the Student Materials in the public domain.  You may download from the Services, make photocopies of, and use the Downloadable Materials solely for the administration of the assessments described in, and for the number of student licenses purchased by you. No Downloadable Materials may be sold, licensed or further distributed or used for any purpose other than use of the Services during the License Term and for the number of student licenses purchased by you. You may use the Downloadable Materials only without alteration or modification (including, without limitation, without removing logos or acknowledgments for contributions to the Downloadable Materials). This permission does not include the right to otherwise post the Downloadable Materials online or to distribute them through social-media platforms. Any use of the Downloadable Materials other than as described in this paragraph is prohibited. 

Termination; Effect of Termination. 
If you wish to terminate your account prior to the expiration of your License Term, you may simply discontinue using the Services. We may terminate or suspend access to the Services immediately, without prior notice or liability, if you breach these Terms, including for failure to timely make payment when due.

Upon expiration of the License Term or earlier termination of this Agreement, Customer will immediately cease using the Services except that, for a period of one hundred twenty (120) days following the expiration or earlier termination of the License Term, Customer may export its Customer Data (“Export Period”) by using the export tools available to Customer through the Services. During the Export Period, Customer will continue to be bound by the terms and conditions set forth herein regarding access to and use of the Service.  Upon expiration of the Export Period: (a) Customer will not enter Customer Data into the Service, produce or export any reports or data sets from the Service, or otherwise access or use the Service; (b) Acadience will delete all Customer Data that contains PII from its live and backup servers as soon as is reasonably practicable; and (c) Acadience may use Research Data following expiration of the License Term or earlier termination of this Agreement, as provided above in Section 3.  All provisions of the Terms which, by their nature are intended to survive termination, including, without limitation, terms related to choice of law, intellectual property, warranty disclaimers, and limitations of liability, will survive termination.

Limitation of Liability; Disclaimer of Warranties. 
Acadience, and its directors, employees, partners, agents, suppliers, and affiliates, will not be liable for any loss or damage, indirect, incidental, special, consequential, or punitive damages, including without limitation, economic loss, loss or damage to electronic media or data, goodwill, or other intangible losses, whether or not we have been informed of the possibility of such damage, and even if a remedy set forth herein is found to have failed in its essential purpose. TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT WILL ACADIENCE’S TOTAL LIABILITY CONNECTION WITH THE SERVICES EXCEED, IN THE AGGREGATE, THE FEES PAID WITH RESPECT TO SUCH SERVICES DURING THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE EVENT THAT GAVE RISE TO SUCH LIABILITY.

ACADIENCE MAKES NO GUARANTEES, REPRESENTATIONS, OR WARRANTIES OF ANY KIND REGARDING THE SERVICES. ANY PURPORTEDLY APPLICABLE WARRANTIES, TERMS, AND CONDITIONS ARE EXCLUDED, TO THE FULLEST EXTENT PERMITTED BY LAW. THE SERVICES ARE PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS AND WITHOUT WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, OR COURSE OF PERFORMANCE.

ACADIENCE WILL NOT BE RESPONSIBLE FOR ANY PURPORTED BREACH OF THESE TERMS CAUSED BY CIRCUMSTANCES BEYOND ITS CONTROL. A PERSON WHO IS NOT A PARTY TO THESE TERMS WILL HAVE NO RIGHTS OF ENFORCEMENT.

As set out above, some jurisdictions do not allow the exclusion of certain warranties or the exclusion or limitation of liability for consequential or incidental damages, so the limitations above may not apply to you.

Choice of Law
These Terms and any action related thereto shall be governed by the laws of the Commonwealth of Massachusetts and the United States, without regard to the conflicts of law provisions thereof. WLT and you submit to the exclusive jurisdiction and venue of the state and federal courts located in Massachusetts for the purpose of any such action. You may not assign, sublicense, or otherwise transfer any of your rights under these terms.

These Terms (and if applicable, the Agreement) constitute the entire agreement between WLT and you regarding the Services, and supersede and replace any prior agreements, oral or otherwise, regarding the Services. No terms, provisions, or conditions of any sales order, purchase order, acknowledgement, or other business form that either party may use in connection with the transactions contemplated by these Terms will have any effect on the rights or obligations of the parties or otherwise modify the Terms, regardless of any failure of a receiving party to object to these terms, provisions, or conditions.

Use by Federal Government
The Services, Materials and related documentation have been developed entirely with private funds and constitute commercial off the shelf (“COTS”) items, as that term is defined in the relevant acquisition regulations for the U.S. Government. If acquired by or on behalf of the U.S. Government, the Services, Materials, and related documentation is acquired as commercial computer software and/or commercial computer software documentation and is fully subject to the Terms.

Changes
We reserve the right, at our sole discretion, to modify or replace these Terms at any time. When we make any changes, we will alert you by posting an updated version of these Terms on our website and updating the “Last Updated” date above. Changes will become effective when posted. By continuing to access or use the Services after any such revisions become effective, you agree to be bound by the revised terms. If you do not agree to the updated Terms, in whole or in part, please stop using the Services.

Contact Information
If you have any questions about these Terms, please contact us at Legal@wilsonlanguage.com.	
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